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G EORGTA, %
FULTON COUNTY . )

BE TT REMEMBERED that heretofore, to-wit,
on the day of July, 1926, amd at the July term
1926, in the Superlor tUourt of Fulton County, Georgia,
hig Honor Judge John D, Humphries, one of the Jﬁdges
of said court,presiding, there came on to be heard
the case of R. C.C0haires, Berry Robinson, H.
Entzminger, M, H. Dodson, E. G. Limbach, Bob Bates,
¢. F. Morris, W. p. Hollis, Frank Collins, A. F.
Hernden, Howard Fitta, H. S. Jonaes, C, A. Falson,

A, Nash, and Benjemin Green, and by way of intervention,
S. Es« Pace ve. Clty of Atlanta; the said hearing being
had on the rule nlsi for an interl ocutory injunction.

Be 1t further remembered that at said hearing
the plaintiffs intvoduced the following evidence: ..
The sworn petition sand amendments, and the sworn
intervention, were read as affidavits and were allowed
as affidavits for all statementas of fact contained
therein.

The plaintiff introduced the affidavit of
Re Es Chaires, in substance as follows: \

"Afflant hes a lease on his shop running

for five (5) years and beginning Jamary 1, 1985,
and ending December 31, 1929, for which he agreed
to pay t?@'landlord Five Hundred ({500) Dollars

per month.



" AfPlant says that the equipment in his
shop consisting of barber chairs, mirrows,
plumbing and fixtures, workatands for barbers,
a cash-stand and cash-register, other chairs,
sterilizers for barbers' tools, linoleum for
the floor, recepbacles for solled linen, linen
on hand, electric fans, electrie fixtures,
advertising barber-pole, shoe-shine stand, hat-
rachs, wall-paper, one iron safe, a cabinet for
supplies and a heatber, cost approximately
FOUR THOWSAMD ($4000) Dollars or more, and
affiant says that when he bought his equipment
end toole his lease the ordinance attached by
the petitionars ln thls case was not pending
before the City Youncil, and so far as affiant
knows, ita pasasge was not then contemplated.
Affiant =zays that 211 the plaintiffs in this
case have shopa opening on the streel on the
ground floor and that most,though not all, the
barber shops in Atlanta are on the ground floor,
and all of the plaintiffs have money invested in
their equipment and rent thelir places of business
and have leases explring at different times, and
operate generally under the same conditions as
the conditions under which affiant operates.
Affiant says that his shop has been running
at the same location at which it is now being
run for twenty-five (25) years.
Afflant says that he employs only skilful

and well Imown barbers and that the barbers he
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"employs have regular lines of customers,
have been in the business with affiant for
from three to ten years; keep themselves
neatly dressed in white linen jaclkets, keep
their tools in sanltary condition, and do
everything they can to attract the best class

of white customers.

Affiant says that he does not belong %o the
barbers'! union, and nona of ths plaintiffa, and
no colored barbers belong to it, but many of
the barber-ghops in the City of Atlantz that
employ white barbers do belong to the barbers!t
unlon, amd thet practically all the barbers!

Union shops employing wnion barbers, have for

a long Gtime; bezinning some time prior to the
adoption of sald crdinance, been closing at

7:00 o'clock, in the evening, except on Saturdays,
and on Saturdayes they have been closing at a

later hour. llione of the union barber shops have
made complalint in the courts against the ordinance,
Which is attacked in the above stated cause by

the plaintiffs,

Affiant says that his shop closes at 8:00
o'clock in the evening on all week days except
Saturdays, unless his business reguires him to
remaln open later, and such is often the case,
and on Saturdeys he closes his shop at 12:00
o'clock at night, end that he observes these hours

because the convenience of his white customers

requires it. AfTiant says that 2 number of business
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"men in Atlanta and in its vieinity cannot get

to a shop until 7:00 o'eclock F. M. or later,

and that many of them. notebly those who work in
such stores as ths Rogers and Piggly-Wiggly

storea, the Atlantie and Pacifiec Tea Company

| and the Cash Grocery Company stores, cannot get

to barber shops to have their barbering done until
af ter 9:00 o'elock on Saturday nights, and until
after 7:00 o'cloek on other week day nightas, for
the reason thet such sbores abay open until 9:00
oteloel on Raturday nisghts and until '7:00 o'clock
other nights, and these stores are quite numerous
and employ aulte s number of men, and affiant has
a number of customers who work In such stores and
who patronize affisnt after 9:00 F.M. on Saturdays
and after T:00 o'eclock other nights of the week.,

The only re==zon affiant keeps his shop open
after 9:00 o'eloel on Seturdeys and after 7:00
o'clock on other week days is because many of the
customera of hls shop cannot get to the shop until
after 9:00 o'clock on Saturdays and until after
7:00 o'eleek on other week days.

Afflant saya that hia place of business is on
the ground Tloor on larietta Strest.

Affiant further says that between the 21lst day
of May, 1926, and July 10, 1926, he has taken in
at his shop after 9:00 o'elock on Saturday nights
and after 7:00 o'clock P.M. on other week days,

the sum of {i320.65 on mcecount of barbering done

therein for his customers after said hours.
-=40d
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Affiant says that ir 2ll the children under 1;?1
years of age are required to ebandon shops in
which colored barbers are employed, that they

will get accustomed %o other barbers asnd the

business of the colored barbers will thereby
be destroyed in the course of time, Bt |

If children under 14 vears of age are permitted
to contimie to patronize their colored barbers, the
chances are that such g large percentage of them
will partonize the sane barbers aftep they are more
than 14 yesrs 014 as %o malke the colored barber
Shops profitable, and enable them to pay the high
rents that they have to pay in order to get satis-
factory locatlona for their shops.

Colorad bLarbers charge for hair cuts. 25 cents
In some shops and 35 cents in other shops, and for
shaves they charge 15 cents, and for shampoos they
charge 35 cants in some shops end 50 cents 1in others,

for massages they charge 35 cents in same shops and

50 cents in others, and union barber shops charge more

for all these seprvices than is charged in colored
barber shops operated by plaintiffs, )
Affilant says that he amd all the plaintiffs have
always done work for white ¢thildren under 14 years
of age, consisting nlmost nearly of hair cutting
and that many customers in all shops among the men
are those who began to have their work done in the
same shops when they were under 14 years of age.
Afflanl says there ape ten barbers in his shop,
including himself, as follows:
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Jes H, Davis, who has been working in
affiant's shop for eight years.

Dave Weaver, who has worked in affiant's
shop for ahout eight years.

J« V. Johnson, who has worked in effiant'g
shop about six yenrs.

Je 8.5paer, who has worked in affient's shop
about twelve yeara,

John M. Evane, who has worked in sffiant's
shop about gix years.

Jaclk Jghnaon, who has worked in affiant's shop
ebout elght years.

W. H., Fleming, Whe has worked in aeffiant's
shop about elght or téen years,

Irving Armor, who has worked in affisnt's shop
off and on for rbout ten yesrs, and who has how
been in affisnt's shop continously for about three
years.,

Affiant's son, [ichard C. Chaires, Jr., who
has worked in afflent's shop continvausly about
14 years, not excluding, however, about 18 months
spent by him in Fpance during the late war as a soldier
in the Unlted States Army.

There are in the City of Atlenta a number df
Rogera Stores, Atlentic & Pacific Tea Cbmpany stores,
Plggly-Wiggly stores, Cash Grocery stores, in all
of whilch quite a number of men are employed, and all
these shops close st 7:00 o'eclock P.M., during the
week, except Saburdays, and on Saturdays they close
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from 9:00 to 10:00 o'eclock P. M., and a number of
employees from such stores patronize affiant and
his and other shopa after the hours named.

Affiant says that he himself has done Wr. T, C.
Vaughn's barbering for a number of years, and his
three sons and their children now habltually have
their barbering done in affilent's shop, and affiant
has done the barbering for a long £ime £or NMe. J. B.
Carr and his scn, and his son's children, and his
daughter's children now have their barbering done in
affient's shop; and his son's children now have
their barbering done in affiantts shop, and affiant
has done the barbering for a long time Tor Mr. W. Ha
Terry, and his gon snud his son's children, and his
daughter's children now have their barbering done in
affiant's shoyp. And afflant has done the barbering
for Dr. W. J. futen and hig son, and his son's children,
and his deughter's chlldren have their barbering done
in affiant's shop. Alao, affiant has done the barber-
ing for Wr. John Tagomarsino and his son, and his son'g
children now have their barbering done in affient's
sho, and the children referred to in this paragraph
are from three years of age up.

AfTiant says that there are a number of barber-
shops in the office buildings of the City, ell union
shops, or white shops, and in some cases, these barber
shops are unstairs, aml in nearly all cases the patrons
of shops in office buildings are the tenants of the
buildings themselves, snd the tenants are practically
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all gone after 7:00 ofclock ab night; and Hence

" these particular barber shops have nothing to . do

‘after 7:00 o'clock. f
Affient further says that there 1s.a barber

shop at the Atlenta Terminal Station, run by white

' .people and employing only white barbers, whioch

gerves the convenience of incoming and oubtgoing
white passengers, anml that after the passage of
the ordinance compleined of in this case, the
Atlante Terminal Uompany barber shop applied for.
and obteined, or was promised by the Mayor of -
Atlenta, 2 specinl permit to remain open afier:
9100 o'elock on Satundey nights end after 7:00
o'aloek on other nights of the weel, because the
demands of the traveling publie reguired it,

and the Mayor issued or promlised %o issue such a
permit to that barber shop.

Affiant says that there are many shoe shining
shops &1l opening on the streets in the Ciyof.
Atlante; in which the shiners are colered men and
boys, and in which the shoes of white men and
Women, and young girls and boys are polished,

All the shoe ghiners in Atlanta at this time are’

"@elored. There are =lso many sode water founts

on the pround floor, the same as barber shops, and
there are many clothes pressing shops, eafes, drug-
stores and filling stations all over the City,
employing colored help, and meny such stores and
shope in the suburban parts of the City where the
police protection 1s not as complete as it is in
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restaurants, are required to stay on duty until
after 7:00 o'clock &t night, and hence cannobt

get away to get their hair ecut or to get a shampoo
or & bath 2t a barber shop &f the barber shops

are regquired to close at 7:00 o'clock. There

are many barbsr shops in Atlante run for colored

patrons.”

The pleintiff introduced the affidavit of Viola

Herndon, in subatence .ns follows:

"She 1s mansger and cashier of A. Y, Herndon
barber shop at lo. 66 Peachtree Street, Atlanta,
Georgiae, @nd has bheen such for longer than two
years last pest, and it is and has been her duty
during seid twe yesrs and longer to check up the
recelpts and disbursements of the other shops in
which éaid fferndon is interested, that is, the
shops at Wo. 35 fiarletta Street and Yo, 142 Peach-
tree Street, Atlania, Georgla, and that by the shop
at 66 Peachtree Street the money taken in for
barbering., shoe shining and baths after seven P.M,
on week days other than Saturdays, since May 15,
1926, will average upward of §11 per day, and at
the 142 Feachiree Ztreet shop the average is more
than 66 Peschiree Street,and at the No. 35 Marletta
Street shop the sverage is in excess of %12 per
day and the 66 Peachtres Street shop has taken in
after nine o'elock P.M. on each Saturday since
May 15, 1926, in excess of #40; and each of sald
other shops has taken in on each Saturday night



of §25. The business of all said shops 1s better

;E' " after nine o'cloek since May 15, 1926, in excess
during the fall, winter and apring months after

sald hours, and hefore than during the swmer

’ months. The pressing olubs in each of saild
shops alse take 1in money after nine P.M. on
Saturday nights snd afte» 7 p. m. other nights

of the weel.

he Tixtures in the shop 8t 66 Pepachtree Street
are worbth at I ast {1200 and the fixtures at 35
Marietta Styreet are worth at least {i00 and at No.

142 Peachtree Strecf they are worth at least $500,

The lease gl No. 68 Peachtree Street runs seven
years from January 1, 1926, and at No. 35 Marietta
8treet the lease runs pbout two years and at No.

142 Peachtree Stveel the lemse runs about three years
from this time."

The plaintif® Inbtroduced the City Code containing
the ordlnances of the City of Atlanta, which was admitted
in evidence as & corvect code of the (City ordinances.

The sald code ie not copled in full as it is very lengthy;
the only material portions of it are summarized aes follows:

The closing hours of pool rooms, junk shops,
pavn brokers, curb service of soda founts and sales of
newspapers by chlldren, and the cloaing of the City Hall
offices, are fixed ot the hours shown in the plaintiff'g
pleadings. There ave no other ordinances requiring
cloaing hours except those named.

The plaintiffs also introduced their licenses
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or reglstration certificates asn barbera, under the Act
of 1914 of the deneral Assembly. It is unneceasary
to copy these in full, they merely being registration
certificates for the year 1925, eaccording to said mct.

Plaintiff thereupon closed.

The defendant introdunced certified copy of the
Ordinance whieh is eftooked in this case, copy of which
is as followe:

AN ORDINANCRE providing that no eolored barber shall
gerve, as a barler, white wemen, white girls, anfl ehil-
dren under 14 years of gge, and also eclosing all barber
shops ﬂurinﬁ the wesk (aya, exespb on Sdturdays, 8% 7
o'clogk P. M ; and on “aturdays at 9 0'elock P. M,, and

for other purpnges.

Be it ordained by the Mayor and Generxal CGouneil of
the City of “tlanta as followa:

Section 1. Heveafter no colored barbers shall serve,
88 & barber, witlfte women, white girls or children under
the age of fourteen yessrs old, meanine by this doing any
of the work suech as berbers crdinarily perform and as de-
fined by the »fatube of the Jtate of Georgia.

Section 2. All berber ghops in the City of Atlanta
shall hereafter be cloned, Anring week days, at 7 o'elock

g. M. exgept on Jaturdays when tliey shall close at 9 o'eloek
iMi

Section &. -ny bavber, their asgent or employees or
the manager of any barber shop, violating either of the
foregoing sections shall Le deemed guilty of an offense
and on conviction fhersof in the Hecorder's court shall
be punished by & fine not exceedins $200.00 or sentenced
to work on the publie works of the Uity for not exceeding
thirty days, either or both penalties to he inflicted in
the diseretion of the REﬂ'OI‘ﬂ.EI‘-

Section 4. That all opdinances and parts of ordinances
in confllet wibh this ordinance be and the same are hereby
repealed.

ABophed 15th, 1926,
Approved May 16th, 1926.
PREONeS T8y Walter A. Sims, Mayor.
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The defendant inbtroduced in evidence dopy of emend-
ment to the aforesaid ordinance which amendment is as
follows!

WHEREAS, an ordinsnce was pessed, with reference %o
Barber Shops, which ordi ance was dated February 15, 1926,
and same haa been attacked, smong other grounds, upon the
ground that Seetion Two (3), which fixes the closing hours,
is not certain; and it is degired to meake the terms of
said Section certe in end definite, so as to relieve sams
from this partieulsr erviticlism.

Therefore, be it ordained by the Mayor and General
Counoil, &s followsl

La Thag geid ordinence be amended by adding to Sec-
tion Two (2) therenf the following:

After oclosing during the week deys at seven P. M, same
shall remain olosed during the night and not re-cpened be-
Tore five-thivrby «. M. of the Tollowing day, except &s to
Saturdays; and safter same are elosed at nine o'cloek P. M.
on Seturdays, asme shall remuin elosed until five-thirty
A. M, of the following Hondsy; so thet said Seetion, as
so amended, shall read ag follows!

Section 2. A1l Barber Shops in the City of Atlanta
shall hereafter be closed during week dgsys at seven o'eloek
« W, except on Baturdays, when they shall close 2t nine

o'clock P. M,

After elosing during the week days at geven P, M,
same shall remein elosed during the night and not re-opened
hefore five-thirty 4. M. of the following day, except as %o
Satyrdays; and after =ame are closed at nine o'eloek P, M,
on Saturdays same shull remsin elosed unbil five-thirty
A. M. of the following Monday.

Section 2. That 21l ordinances and parts of ordinances
In conflict with this ordinanece be and the same are hereby
repealed.
Adovted 4pril Bth, 1926.
Approved #pril 6th, 1926.
alter A. Sims, Mayor.
The defendant introduced gertified copy of a resolution
of the General Couneil of the Yity of Atlanta in regard to
the aforesaid ordinance and amendment thersto, which resolu-

tion is as followa:
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BE IT RESOLVED RY THE GERERAL CO'NCIL OF THE CITY
OF ATLANTA, AS FOLLOWSS

That whereas certain persons have appeared in Fulton
Juperior cnurt, and petitioned for injunction to prevent
the enforcement of a certain ordinance therein referred to,
and known 28 ths barber prdinance;

And whereas it is charged in ssid bill that said ordi-
nange is & deniel of due process of law, 2nd a denial of the
equal protection of the lews to certain eclasses of citizens;

NOW BE IT RES(LYED by said Yeneral Council that we un-
dertake to express no opinion &8s to the legality and com-
stitutional right of the City. of ‘tlenta to pass said ordi-
nanee. That 17 a guedation for the courts to pass upon, and
we diseleim any purpose or degire to influence the Judgment

of the courts on that guestion.

BE I7 FURTHIR RE3OLVED, however, that, if the City of
Atlanta has hnad dslegated to it by law a sufiicient police
authority to warrant it in legislating on the subject, we
desire 1t made lnown offiejally to the courts that said
ordinance was nes=ed secording to the judgment of this body,
and after dus sonaiferation and investization, as to what ié
necessary for the puilie welfars, the public morals, ani the
publie peace, and with no purpese in view fo discriminate
against or in favor of eny elsss of persons.

The defendant introduced the affidevit of Will Quinton
in substenece wa Tollows:

Affiant is & negro men about twenty-six years old and
has worked in a barber shop at 180 South Pryor Strest for a
long time and heas worked in barber shops ever since he was
& boy. Affiant has on many occasions had white people to
come to the barber shop whers he was working and employ
affiant to buy liquor for them. Affiant does not care to
state when or for whom he bought, or from whom he bought the
liquor.

The defendant introduced the affidavit of H. C. Newton,

in substance as follows:
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~ffiant 1s an officer in the City

of Atlanta and hes been such for many years; and has
86en & great deal of illicit demling in intoxicating

liquors.
Affiant esubmits the following in-

stances which came under his personal observation and

of which he has perszuml nowledge: -
On Oetober 23, 1925, D. L. Humphrey

had and possessed a gazllon of corn whiskey in a bottle
at 427 Spring 3treet, Atlanta, Georgia, 2 barber shop,
Humphrey being himself =a barber, said to be white.
Affiant took ont an sconsgation against the said Humphrey
in that matter on October 27, 1985, Case TNo. 77,006, in
Criminal Court of Atlanta, end gaid Humphrey pleaded

guilty therebto on Pecember 17, 1925.
On Jenuary 18, 1926, Charles Falline

& negro barber, had and possessed a bottle of eorn whiskey
et a barber shop 2t Fo. 36 No. Forsyth 3treet, Atlanta,
Georgia. Affiant took out &n seousation againat said

Falline on January 20, and said Falline Pleaded guilty

January B85, 1926,
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The defendant introduced the affidavit of E. S.
Aoree, which was in substance, asa follows?

Affiant is a police officer in the City of Atlanta.
Affiant knows that Frank Ymeckson, & bootblack in & barber
shop sold whiskey at a barber shop in the Peters Building,
Atlanta, Georgia, October 5, 19256, Affiant sued out an
accusation against meid Jackson in the Criminal Court of
Atlanta on Oatobver 6, 1925, No, 76,679, and said Jackson
pleaded guilty hsreto on ¥ebruary 8, 1926. Affiant took
another aceusation againast seid Jackson on the same day
for the possession of corn whiskey in a barber shop in the

Peters Building, to wit, No. 76,680, and Jnckson pleaded
guilty thereto February 8, 1926.

August 5, 1975, Woodson Jackson, 2 barber was caught
in possession of nine gullons of corn whiskey in cans at

& barber shop at Uo. 226 Houston Street, Atlanta, CGeorgia.

Affiant sued out an aceusation against said Woodsen Jack-

son, No. 75,705, Oriminal VYourt of Atlanta, and said Jack-
son was convicited by the Jjury and sentenced to pay a fine
or go to the shzin geng for twelve months and afterwards
forfeited his bond,

Defendant introdusced the affidavit of J. <. Hamil ton,
in substance as follows:

Affiant is a police offider in the City of 4tlants,
Georgia. He has read the affidavit of Officer H, C.

Newton in this matter and agrees with sams.
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Defendant introdwed the affidavit of R. H. Mglain

in substance as follows:

EE Affiant 1s a poliece officer in the City of Atlants

5‘ and has considerable knowledge about violation of the
liquor lawa in said Ulity., Affiant has read the affi-

' davit of H. C. Newton, prepared for use in this cauge,

‘ and agrees with the ptetements therein.

Un September 14, 1925, affiant took out an accusa-
tion in the Criminal Yourt of “tlenta against Steve
Poole, a negro barber, caze Ho. 76,2819, charging the
' geid Foole with having possession of a bottle of eorn
whiskey at a berber shop &t 526 Vecatur Street, Atlanta,
Georgia. Defandant pleaded gnilty thereto on November
19, 1925,

Defendant introduced eertified gopies of the follow-
ing aceusations in the Criminal Court of Atlanta:

Case Bg. 77,005, in whieh D. L. Aumphrey was accused
of having, controlling and poassessing spirituous and inbox-
icating lignor, teo wit, one gallon of corn whiskey in =
bottle at No. 427 Spring “trest, Tor whieh the ssia D. L,
Humphrey was Tined the sum of £35.00 or four months. o

gtatement is contrined in #he accusation as to the tims of

T \l
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day at which the offense was committed,

Case No. 78,292, in which Uharles Falline was aceused
of hﬂﬁinﬁ, controlling and possessing spirituous and intox-
ieating liguur, to mit, one-half pint of eorn whiskey in a
bottle at No. 36 Hpptn Forsyth 3treet, Abtlanta, Georgia,
on January 18, 1926, Said Falline was sentenced to pay a
fine of $40.00 or fouy months. There is no statement as

to the time ot day =t which the offense was comnmitied.
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BTATE OF GEORGIA,
QOUNTY OF FULTON.

TO THE SUPERIOR QOURT OF SAID COUNTY:

The petition of R. C. Chaires, Berry Robinson, H. Entzminger,
M. H., Dodson, E. G. Limbach, Bob Bates,0., F. Morrise, W. P. Hollins,
Frank Qollins, A, F. Herndon, Howard Pitte, E. B, Jones, 0, A.
Faison, A. Nash and Benj. Green, plaintiffs, bring this bill agains{
the City of Atlanta, defendant, & Municipal Corporation, 1ocated-1n
Fulton Oounty, Georgia, and created and existing under the laws of
the 8tate of Georgla, complaining say:

1, That sald E. G. Limbach snd O, F. Morris, are white men, and
operate barber shope for white people in which colored berbers are
employed, and all the other plaintiffs are colored men, and all of
sald plaintifis, exeept ths six last named, Own and operate barber
shope for white people in which colored barbers are employed, and
the six last named plaintiffs are colored barbers, working in barbe
shops where only white people are served, and zll plaintiffe have
been engaged eitlier in operating such shops or working in them, in
the City of Atlanta for from ten or forty years. Those of plaintiffs
who, as &aforesaid, work as barbere, depend woon their work for theiy
support, and plaintiffe who own shops have large sums of money in-
vested in them, and some of the owners, who are colored; also do
berbering in theiir shops.

2a The ten first pamed plaintiffs, own and operate shops and
engage parbers to work in them, and they have lesses on their
ghope, running for sometime in the future,; on which they are obli-
gated to pay rents in larxge emounts, to their landlords, and they
are likewise, under contract for aupp;iea and eguipment, and have
large amounts of supplies and equipment on hand, and 1f their bus-
iness should be destroyed or so gremtly reduced as to make it unprod
fitable, their losses would be great and tunious.

3+ Beid plaintiffs who own and operate shops, furnish the supnlié:
and the equipment, except the razors and hair brushes, and the
parbers engaged to do the barbering, charge their customere prices

that are well known, the non—nwﬁing barbers retaining as their

/
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portion,

& certain percent of the amounte pald to them by their
customere, and the

remainder belng turned over to the shop-owners

to enable them to pay the expenses of operating the shops, and to
furnish to then A Teasonable compensation for their superintendence
and labor In connection with 1t, and to take

care of their invest-—
ments in the ghops,

the equipment and the supplies. Each barber had

bhls own chair, and eaen one has his partiounlar line of cuetomers,
and many of them have been doing the barberlng for some of their
customers for = great nimber of years. It usually occurs that a

father who patronizes a barber will bring or send hle ehildren to

the same barber to have their arvering work done, and in this way;
plaingiffe do the

|¥eaTs of fre. And some

rarhering for a great many children under fourteen

nf the customers of some of the plaintiffe

JHEVE work done Ly thews because their Tathers and grandfathers were

customers of the game barbers, Tf plaintiffs are not permitted %o

do work for ohildren under fourteen vears of age, a great deal of

thelir business will

be lswediately taven from them, and in a few yes
practically all of thelr businges will be lost,

4o A11 the shops owned by plaintiffs are operated in accordence
with the laws of Georgis, and the ordinances of the City of At-
lanta, &re kept in & sanitary condition, are eagily acoessibles to

all the authorities of the law, and a1l the harbers that work in the

keep themselves clean and presentable, wear clean white uniforms o3

clean coaie or jackets, ave respectiul to all persons who visit the

shops, end otherwise devean themselver in & way to attract and hold
customers.

He That many of Atlanta's best business man and highest class
men in every way, patronize plaintiffe, and have been doing sc for
a great meny years. Indeed, white barbershops, employing all white
barbere, were unknown in the City of Aftlanta until about twenty-

five yeass Bgo, and prior $hereto, all the barber shops employed
colozed barbers. The southern people everywhere, until recent times
nad all their barbering done by the enlored barbers, and this state-
ment also applies to the QOity of Aylanta,

Plaintiffs believe that
it woulﬂ be hard to

find a Southern man as much as 30 years of age,

who hed mever had any work doen for hipg by a colored barber,
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6« Un addition to the barbers, young colored men work in the

bazber shops omned by plaintiffs, and shine the shoes of customers
take their coats and wraps and care for them, mnd do other work
thet 1e needed to be done for plaintiff's white customers-- and all
plaintiffs customers are white,

7+ The barbers and other men who work im plaintiff's barber shopsg
to some extent, control their time, and none of them work constantly
without reet, from the time the shops open until they close, and
all may have rest when they need 1t and desire it.

8. Plaintiff's shops and the shops in which all plaintiffs work,
have heretofore opened 2t a reasonable hour in the morning and have
ologed for the day st alout eight P. H., though , on Baturday
nlghts, they have Leen kept open until fwelve o'clock. These hours
have been observed becsuse plaintiffs! white customers have required
it, Tt often ccours that customers of plaintiffs are s0 busy during
the day, that they csnnot heve their barbering done until their
daya work ie ended, nand it often opours, for other reasone, men
cannot have such work done until after seven o'clock in the even-
ing, ‘and until =after nine nlolock P. ., on Beturdaye, and there ig
no regson why plaintiff's shope and all other barber shops should
not be kspt open until nine or ten o'clock at night, and until
twelve olclock on SBaturday nights, provided the demends of euatamar&
Tequire it, =nd they do require it. Barbering is one of the ordinar
occupations, is needed, and there is nothing about it that re-
quires & shop in which it is done, to  be opened and closed by law
at any different timem then other business houses are opened and
closed,

9, But recently, to-wit: On the 15th day of February, 1926, the
Mayor and Opuncil of the 0ity of Atlanta adopted and ordinance &
copy of which is hereto attamched, marked Exhibit "A" pruviding that
all barber shops shall olose’during week daye, at | o'oclook P‘ M.0
and on Baturdays, at 9 o'olock P, Y., and further providing that no
oolored barbere shall serve, as a barber, children under the age of
14 years, "meaning by this, doing any of the work such se barbers
ordinarily perform, and ap defined by the Statute of the Stnﬂp of

georgin, ’
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10. 8ald ordinance containes other prohivitions, not necessary

to be herein mentioned. And 1t provides that any barber, their
agents or employees, or the manager of any barber shop violating §ts
shall be punished by a fine, not exceeding $200.00 or sentenced to
work on the public worke of the CQity, for not exceeding thirty ﬂﬁ?ﬂJ:

either, or both penalties to be inflicted, in the discretion of the

Recorder, By an Act of 1914, it ie provided that "To shave any living
person, or trim the beard, or cut or dress the halr of any such
person for hire, or pay to the person performing euch service, or
to any other person, shall be considered &s praotieing the occurat-
meaning of this chapter." The chapter
af Parks Oode 1754 (a), and the

ion of barbering within the
will now be found 1a Volume 1,
following sectlons, and the Section from which the &bove guota-—
tion is made is 1754 (D).

11, Petitionere elint 1h3t said ordinance of the City of Atlanta
is repugmant to the Uonetitution of the United States, and the
Fourteenth Amencisent Lhereofl, and is therefore vnid, becanse it
deprives petitioners, and each ofthem, of thelr liberiy and property
witliout due process of law, and denies Lo petitioners, and esch of
them, the equal protection of the laws and Baid ordinance also viola-

tes tlie OConstitution of the United Btates, end Article 1, Bection
1, paragrapbe 2 and 3 of the Oonetitution of the State of Georgia,
because sald ordinance prevents plaintifis and each of them, from

following, for the purpnse of making a living in a lawful way, cne

of thelawful and ordinary vcﬁations of life for which plaintiifs ar

colored barbers, are not prevented from so doing, and it takes from
plaintiffs, and each of them, the right to do lawful work for their
customers' children under fourteen years of age, under lawful con-
tracte while barbers wie are not colored are permitted to do such
work, and because sald ordinance deprives plaintiffs, and sach of
them, of the right to make contracte about their affairs and daprivﬁ
plaintiffs, and each of them of the liberty to make contracte by
which they engage to perform lawful labor, and by which lawfully, to
earn thelzr living, in this- that Section 1, in connection with .

gection 3, of said ordinance, mekes it a crime for plaintiff
By

4

well qualified Ly training and experience, while barhers, other thay |



and each ol the
My to make contracts with their white custoners;
which their

whi ke
lte customera are willing to make by which for an
agrﬁﬁd'. ﬂh.ﬂ.]:g‘g ;

years of age,

they cut or dress the hair of ohildren under fourteen

: c& 12. And petitioners say that said ordiname is void, for the 'Io_r#-

ﬁ golng reasone and thet, in addition, 1% is vold because the 0i%y

= of Atlanta, under ite alinrter, has no power or authority to pasa
g 1%, and no right or power to enforee it
13+ And petitteners pay that Bection 2, of seid ordinance, 1is
vold, for the reamson thmt the City of Atlanta has no expressed
authori ty, under 1te Oherter, to psas it, and 1f has no power other-
wise to pass it. Such police power as the City of Atlanta hae is
contained in its oharter and has been given to it by the State, but
8aid Bectlon cannpt be justified ee Ueiﬁg a lawiul exereise of the
Oity's police power, because eaid Section i8 not as appropriate
gnd legitimate meams for the scecmplishment of any lawful purtose,
and it doea mot eccompllish any lewful purpose and is & disorimina-
tlon sgainet petit oners, becsupe thelr places of business; in the
loity of Atlanta, are not required by the C,ty's ordinances to
¢loge al peven n'eclock eo far ae petitioners are informed and believe.
-gnd the City of Atlanta has no right or authority,under ite Oharter,
to regulate the houre of employment in the 8jops, stores, factories
and other places of bosiness 4in its limits, and if it hed euch
povwers, gaid ordinance is not a proper exercise thereof, because it
preseribes enly the cloging time of shope, and thereunder persons
employed in them are reguired to stop work without any regard what-
ever as to wien Ihey Legan it. And petitioners furthermore show
thet even if the City of Atlanta bas authority under ite Charter, to
pass seld ordinange and Section 2 thereof, said Seection 2 is vold,
because 1t ie in confllet with those provisione of the Constitution
, of the United States, and of the State of Georgia ahbove referred to)
- |for the reagsone in this petition hersinbefore set forth.
14, And petitioners show that the Legislature of the BState

f Georgia, by an Act approved on the day of 191Y4; now
s ppearing in the Acts of 1914, omn pages 75, and the following pages,

d in Section 1754 (a), snd the following Sections of Parks Qode,

4~

= - S S PERLS - s / J




SR

e

vUndertook to provide in detail, and did so provide, as to who shuuld
be considered barbers in this State, their quslifications, the methgd
by which they should obtaln certificates entitling them to prac-

tlee thelr trade, and how shops should be run, in order to make then
sanitary, and created a Board, and made its the Board's duty to see
that the Aot 18 complied with., And petitioners as owners and barbers,
have complied with sald Act in all respecis, though 1t is true that
petitioners have Leen unable to find the Board established by that
Act, singe Jancayy 1, 1926, Said Act applied %o all citiee and towns
in the Biate of Georgla having & population of five thousand (5,000)
inhabitants, or more, and the City of Atlanta is in that class.
And petitioners gay that sald Btatute I8 a penal Statiute, and was
intended by the Legislature to cover the entire subject, and was
intended to protect the mablic to the extent that the public reeds
protection, end, the municipalities Dy that Act, are forbidden

to legislate on the subject.

F’EJI§¢ Petitionere show that if fhe City of Atlanta has any auiborij
to legislate on the suhject, said Ordinance 1s arbitrary and unreasqgn
able, and, for that reason, is void, And Section 1 of sald ordinange
in forbidding piaintifis to do work for children under fourteen
yvesrs of age, seeks to wmake 3 clagsification, baged on color only,
and has no regard to the wishes of the white people who would te
pexfectly free, in the abseuce nf such an ordinance, %o employ, @
to refuse to employ, ¢olored barbers, and such & clageification i=s
unjustly and unrsasonably Aiscrimatory, and is violative of those
provisions of the O netitution of the Upited States and the State
of Georgia hereinabove referred to, and such a clagsification is un-
reasonable and arbitrary and serves no valid purpose and accompliaby
es np useful or lawful end, and is, therefore, void.

" 16. Section 2 of said ordinance is also void in that it is & cris
inal ordinence and is so vague end indefinite that 1%t is void.
Petitioners point out in this respect that sald ordinance purports
{0 require shops to close at a certain hour, and does not provide

apywhere when said shope may openh again, and the time that they ath

remain cloeed belng left uncertain and undeiermined leaves the

é

o . I 1

A%

#,

RETRS SN 5 pear S g < =3 =an=tE N

T T T T B S T P _—

e i S——— R Y



rdinance go
o vegue and indefdintte in this respect that it camnot
belegally enforced ag a oriminal ordinance.

CIED, - Rl s

Petitioners further show that {f this 1s not the ocorrech con—

e
Bl e o . e

struction of asection 2 then the only other possible conztructlon

T

ie that the said shope ehall close at seven and may open again at

any time they wish-—for example, they might open again at five

minutes after seven. 1f this construction is put on the said
ordinance, the pame is then arbitrery and unreasonable and places
an entlrely frivolous and uselsse requirement upon the shops, and
the ordinance is, therefore, void for the reasons herein presented.
17.8ald Beotion 2 of the paid ordinance is 80 arblirary and un-
reasonable es not to cenetilute a legitimate exercise of polics
power, and, tierefopre, deprives petitionsrs of their right of
1liberiy and praperty puarsnteed by the constituiional proviasions of
baoth the Uuited Bimtea and the State of @(eorgia herstofore refer-
red +o. Petltionere show that it is beyond the constituticnal power
of the State, or of its agents to deptive grown, able— bodied men
in an occupation thst ls neither hazardous nor dpecially siraining
on tle health of tue workersa, of the liberty to fix and determine
their own houre of lasbor, Fetitioners Turther show, however, that
[the particular ordinance goes eyond aven this point. It is not &

Jimitation of the number of hours which they may work, but sets an

rbitrary stopping point for work, ¥For gxarple a barber who commenced
ork at a quarter of seven, P. M., would by the terms of sald
ardinance, be required to stop work at seven, slthough he had worked
only fifteen minutes. Petitioners show that there 1is nothing about
the barber's trade which justifies such & provision as an exercise
of police power. Op the contrary, there are many men who are so Blit-
nated that their occupations meke it impossible for them to visit

parber shope for services during the day-time period of each day,

and there are speclal reasons why the public interest requires the
barber shops should be allowed to remain open into the evening hours
18, Petitioners show that unless they shall be protected by a coupt
hf equity, the City of Atlanta and its police officers will endeavor

o enforce said orxdinance and will prosecute petitioners if they
hould keep their shops open contrary to the terms of sald ordin-

oe, and will prosecute DEtitiﬂnErﬂiég they should do barbering

————ar . 4 s |
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“gand illegal provisions in = pourt of equify only.

| years of age, and, that in the meantime, and until a hearing can

gor children under fourteen years of age at the request of their
parents, and such prosecutions would destroy the business of plais
tiffs before the courts could pass upon the constitutionality of
sald ordinance 1f the question could only be made in eriminal

prosecution, and that it is inequitable and unjust for petitioners

in the respects rvefTervel to, and the number of prosecutions would b
great unlese petitloners should obey the ordinance, and if petiti-
oners should obey the ordinance, thelr business would be ruined.

Petltioners have already suffezed coneiderable loss of trade and

lo8s of money, by feasrn of the passage of said prdinance, although
it has been in exietence for only a few daye, and petltioners s2y
that steh loss is conflssatory, and should not have been imposed on
petitioners, and that the impoeition in eguliy should be stopped at
jPe aarlieet poeelbple moments

_‘Baid ordinance by lte terms went into effect at the time of 1i%e

passege and the police have been epforcing it since said date, and
are now enforceing it, and althoush it is null,- plaintiffe have no

asdequate remedy at law and cen obtain relief against 1ts oppressive

wherefore, petitlonere pray that thie Honorable Court by 1its
 decree declaye ithat eald section 2 of saild ordinance and &8 muach
of gaid Bection 1 thereof as farbids colored barbers Ifrom serving
as barbers , children under the age of fourteen years, null and void
for the reagen and on the grounds therein get forth, snd that the
Oity of Atlanta, 1lts officers and agents, be permanently enjoined
fyom enforcing and from attempting %o enforce said Section 2 and

so much of said Bection 1 as applies to children under fourteen

be had, that said City of Atlanta, ite officers and agents, be tem-
porarily restrained and enjolned from enforeing and from attempting
to enforce sald Section 2 and as much of said Section.l as forbids
colored barbers from serving as barbers, children under fourieen
years of age, and that process issue requiring sald Olty of Ltlfnig
to be and appear at the next term ofthis Honorable Court to answer

the petitioners' complaint, and that petitioners have such other and

to be prosecuted under saild ordinance, because 1t is unconstdtutionsl

. 5 l




further relief to which they may be entitled and ag to justice aa
equity appertaln.

Brandon and Hynds.
Alston, Aleton, Foster and Moise,
Little, Powell, 8mith and Goldstein.
Attys. for Petitioners.

STATE OF QGEQRATA,
QOUNTY OF FULTOH.
Pereonally come R. O Chaire and Benj. Greene, who

on cath state {hat they are the plaintiffs named in the foregoimg

and that they are advised and believe the statemsnts of law therein
contalpned are ftiue,

R. C. Chaires

J Eenj. CGreene.

Sworn to and subscribed before me,

this the 2374 ray of Feby. 1926,

A. A, Baumetaik, M. P, State at Large, 0z2.

Uébn considering the foregoing petition, it ie Ordered that
until a hearinr can be had, the City of Atlanta be <Testrained from
enforocing apnd attermpting to enforoce that pa2rt of Bection 1 ni*the
ordinance degoribed in the petition, which forbide colored barhers
from serving as barbers, children under fourteen years of age,
and from enforcing and attempting to enforce Section 2 of said
|¢Id1ﬂ3ﬁ09: and that said O0ity of Atlanta be restrained from inetitud
ting prosecutions thereunder , and that said City of Atlanta show
cause before Judge preeiding in motion division at the Courthouse
on the 6th day of March 1926, why it should not be enjoined as
prayed for in sald petition.
Let the petition and this order be filed and a copy thereof be
served on.the seld City of Atlanta. In open court, this 23rd day
of Feby. 1926, j
E« D, Thomas,
Judge 8, 0, As« O,

f?’ -

retition and that ihe etatements - of fact thereiln contained ere true,




EXHIBIT mn,

.l‘l:lﬂ.n'ba. Gz,
Feb. 15, 1926,

By Qouncilmen D, W, Adams i-

An ordinance providing thet no colored barber shall
BEIve, 88 a barber, white women, white girls and children under 14
yearse oi age, and aleo cloging all barber shops during week days
except on Baturday, at 7 a'dlock Py M., and on Baturday at 9 olélook

P, Y. and for other purposes.

— .
Be it ordained by e Mayer and Oeneral Omuncil of the City of

Atlanta as follows!

g8ection 1. HeveaTter no colored barbers shall serve, as a barver,
white women, white girle, or children under the age of fourteen
years 0ld, meaning by this doing any of the work such as barbers
ordinarily perform and as defined by the Statute of the State of Ggs

Beoction €. All barber ehops in the 0ity of Atlante shall hereaftex

ve closed, during week days, abt jo'clock P, M., except on Baturday
when they ghall c¢lose at 9 o'clock P. M.,

Section 3. Any barber,their agents or empleyees or the manmger of

any barber shop, viclating either of the foregoing sections shall
be deemed puilty of an offeéense and on gonviction thersof in the
Recorder's Court shall be punished by a fine not exceeding $200.00
or mentenced to work on the publie works of the City for not exceed-

ing 30 days, elther or Loth penalties to be infliected in the discre-
_ttion of the Recorder.

Section 4. That mll ordinances and parts of ordinances in con-,

flict with this ordinance be and the same are hereby repealed.

ORIGIVAL PETITION: Filed February 23, 1926.

¢, H. Brotherton, Deputy Clerk.




